
This leafl et has been put together to let you know what you are enti tled to, and to make the 
process of claiming it less inti midati ng. Those of us who have put this leafl et together are either on 
Housing Benefi t or Local Housing Allowance or give advice about these benefi ts. It’s not always easy 
getti  ng what you are enti tled to, and oft en people give up as they can’t take the hassle or don’t know 
what else to do. Someti mes housing benefi t workers don’t know their own rules, and at other ti mes 
it can seem like they are actually stopping us getti  ng what we are enti tled to.

HOUSING BENEFIT CHANGES
In April 2008 the rules for Housing Benefi t changed. In additi on to the old housing benefi t rules 

something called “local housing allowance” was also brought in. Basically this applies to private 
tenants who apply for housing benefi t aft er 7th April 2008. For most people on housing benefi t 
before April 2008, and for council and housing associati on tenants both before and aft er April 2008, 
the old housing benefi t rules apply. We explain this in more detail below.

This leafl et looks at both the Local Housing 
Allowance part of Housing Benefi t and also the 
old Housing Benefi t part. Although not totally 
correct terminology we will describe the old rules 
as “HB” and the Local Housing Allowance part of 
the Housing Benefi t rules as “LHA”.

Some of the rules are complicated, and 
others fairly vague. Where we feel the rules are 
complicated, we suggest you consult an advice 
bureau or solicitor. Where the rules vary we have 
put in details relati ng to Haringey. If you don’t live 
in Haringey, fi nd out details for your own area. 
For further informati on see the back page of this 
booklet.

There is a lot to read in this booklet. Some 
secti ons will apply to you while others don't. Some 
parts are complicated. Sorry, but that's as simple 
as we were able to explain the rules. Please note 
that the fi gures given could change over ti me.

HOUSING BENEFIT
& The LOCAL HOUSING 
ALLOWANCE Scheme

KNOW YOUR RIGHTS
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We have in some places used abbreviati ons:
“HB” means “Housing Benefi t”
“LHA” means “Local Housing Allowance”
“CTB” means “Council Tax Benefi t”
“JSA” means “Jobseeker’s Allowance”
“ESA” means “Employment and Support Allowance”

COUNCIL TAX
Normally the same form is used for both Council Tax Benefi t and HB/LHA. If you get HB/LHA you 

are likely to also get CTB. But even if you don’t qualify for HB/LHA you may sti ll get CTB – for example 
if you own your own home or don’t pay rent. Also, if you work or are unable to claim JSA you may 
sti ll be able to claim these benefi ts. For more about Council Tax, contact us or speak to the Council 
or a benefi ts advisor.

WHO CAN CLAIM
HB/LHA is available to people who have low income (either workers, claimants or pensioners) and 

who pay rent. It is paid whether or not you, as a claimant, are available for work or not. 

The general rules say you can claim HB/LHA if:
You, or your partner, pay rent for the accommodati on (house, fl at, bedsit), and ✮
You normally occupy the accommodati on, or are only temporarily away from it, and ✮
Your income is low enough (this is quite detailed - see later - so seek further advice if  ✮
needed), and
You have savings (which include things like shares, etc) less than £16,000. ✮

WHO CAN’T CLAIM
Usually you won’t get HB/LHA if you tell them:

You are a full ti me student (there are some excepti ons to this). ✮
You are a “person from abroad”. These rules are complicated (contact somebody with  ✮
knowledge of HB and Immigrati on rules). Some Asylum Seekers can get HB/LHA; and 
some Briti sh Nati onals who fail something called the “habitual residence test” won’t. If 
you have just entered the country, or returned from living abroad, contact a good advice 
worker/solicitor before you fi ll in ANY forms. Councils may contact the Benefi ts Agency or 
Immigrati on & Nati onality Department about your immigrati on status.
You pay rent to somebody you live with and they are a close relati ve. ✮
You own your own accommodati on or have a lease of more than 21 years. ✮
Other circumstances too complicated to go into here. If your circumstances diff er from the  ✮
general details here - seek advice.

WHAT YOU CAN CLAIM FOR
You can claim for your rent and most of your service charges. If service charges are “opti onal” the 

Council won’t pay them. 

You can’t claim for: water rates; heati ng; food; any part of your accommodati on used for business 
purposes; arrears paid as part of your rent; TV rental & licence; laundry services; medical expenses 
(so see NHS benefi ts leafl et HC11); or a garage unless you are unable to rent your home without it. 
Warning: if you say any of these are in your rent, they will reduce the amount of money they give you, 
as they expect you to pay these out of your wages, Income Support, JSA, ESA, or other income.



HOW TO CLAIM
If you claim Income Support (IS), Jobseekers Allowance (JSA), or Employment and Support 

Allowance (ESA):

You will get a form for claiming housing benefi t and council tax benefi t when you fi rst visit the 
jobcentre. However, they normally only give you claim form “NHB1 (HB)”. When you return this to 
the job centre, they will then send it to the Council. Eventually, you will get the “real” housing benefi t 
form from the Council which is (in Haringey anyway) 23 pages. You have to fi ll this in and return it, 
along with certain documents - see later - to the Council. 

We suggest you go straight to the Council’s housing benefi t department and get the longer form 
as the delay could be a number of weeks. Also, the forms can get lost between the JobCentre and 
the Council.

If you are working, or you move home while you are claiming Income Support, JSA or ESA:

You will have to contact the Council yourself for a form. Go to their offi  ce and pick up the form - it 
takes ages to get through on the phone, they may forget to send it, or it could get lost in the post. 

Likewise take the form back to them rather than post it. You will have to wait to be seen, but you 
know they have got it, you get a receipt to say you handed it in, they will look through it to see if you 
have forgott en anything, and you get all your documents back.

Make sure you take: 
Details of your wages - you will need pay slips or a lett er from your boss. ✮
Details of your Income Support or JSA, ESA or Incapacity Benefi t. If you are on JSA or other  ✮
benefi ts make sure the details you take say this, otherwise you will get a lett er in a few weeks 
ti me saying they need proof of your Income that you told them in the claim form.
The original of your tenancy agreement - they might not accept copies. ✮
Details of any other income you have told them about. ✮
If you have told them about any savings, take (up to date) bank statements, building society  ✮
or post offi  ce book etc. 

If you haven’t told them about income or savings, taking your details could be a bit embarrassing! 
(It has been done.)

In the case of Haringey Council’s form they tell you where they want proof. Try to take all they ask 
for, and make sure you get all your documents back. Otherwise there will be even more delays in 
getti  ng your money.

Most Importantly:
If you can’t get copies of your wage slips, proof of rent, or any other details needed straight away, 

DON’T DELAY in getti  ng your forms to the Housing Benefi t offi  ce. You should take what you have got 
as soon as possible, as your claim for Housing Benefi t will not normally start unti l they have your 
forms - even incomplete ones. 

FILLING IN THE FORM
Most of the questi ons are fairly straightf orward. However there are a few that you need to be 

careful of.

They will want to try to fi nd out your relati onship with other people in your home. People they 
are keen to know about are: 



LODGERS OR BOARDERS. 
They will want to know if these pay you rent, as the Council may then be able to reduce the 

amount it pays you. If you are also claiming Income Support, JSA or ESA, the HB department may 
inform the Benefi ts Agency or the Employment Service.

CO-TENANTS
It is perfectly OK for you to live with whoever you wish. However, if the Council can show you 

are cohabiti ng (living as a couple) they may reduce your HB payments. And your Income Support, 
JSA and other benefi ts may also be aff ected if they prove this. They will pay parti cular att enti on to 
diff erent sex people living in the same accommodati on, especially if you have diff erent bedrooms 
but no living room. If they are suspicious they can visit your home and they will look for things which 
prove you are a couple such as: pictures of you together; whether you go out regularly in each other's 
company; having the same food cupboards and cooking together; only one tube of toothpaste; or 
anything else which looks like you live as a couple. Even if they are suspicious, they can’t claim you 
are living as a couple unless they can prove it!

They may compare your form to those of others in your home who have claimed HB to check you 
each give the same informati on. So check each other’s forms before you complete yours. 

LOCAL HOUSING ALLOWANCE (LHA)
The Local Housing Allowance (LHA) is a new way of calculati ng and paying Housing Benefi t (mainly 

for private tenants) and was introduced in April 2008.  But this scheme does not apply to all housing 
benefi ts claimants.

Who do the LHA rules apply to?

The Local Housing Allowance rules will only aff ect claimants who from 7th April 2008:
 Make a new claim for Housing Benefi t (you can end your old HB claim, wait a week and then  ✮
go onto LHA if it is more benefi cial to you), or
 Move to a diff erent address and claim benefi ts on this new address, or ✮
 Have a break in their claim (ie. people whose HB ends but then make another claim). ✮

The Local Housing Allowance scheme does not apply to claimants who fall into the following groups 
and in these situati ons you will sti ll be treated as being on the existi ng housing benefi t rules:

Rent from a registered Housing Associati on. ✮
Rent from Haringey Council. ✮
Have a regulated tenancy or a rent registered with the Rent Service (this includes everyone  ✮
who moved in before 15th January 1989, and some other cases also).
Live in houseboats, mobile homes or caravans. ✮
Live in a Hostel which is either (a) Managed or owned by a registered Housing Associati on, or  ✮
(b) Run on a non-commercial basis with funding from central or local government.
Have a substanti al part of your rent att ributable to “board and att endance Rent from a  ✮
charitable or voluntary organisati on who provide ‘care, support or supervision ’”.  If this is you 
– seek more advice.

HOW DOES THE LOCAL HOUSING ALLOWANCE WORK?
The LHA rules work like this:

1. The Rent Service/Government has divided the country up into a series of areas called “Broad 
Rental Market Areas” (BRMA´s).



2. For each BRMA the Rent Service will set an amount for LHA for diff erent sizes of accommodati on.  
They will give the Local Authority new fi gures every month, although the rates in Haringey have not 
changed signifi cantly over the last 18 months. In Haringey the rates can be found at: htt p://www.
haringey.gov.uk/index/advice_tax_and_benefi ts/benefi ts_and_advice/benefi ts/lha/lharates.htm

3. When you claim LHA the maximum you will get will depend on the LHA rate that applies to you.  
This is decided by reference to:

The area you live in, and ✮
The date of your claim – was it before or aft er 7th April 2008, and  ✮
The type of home that applies (ie. the size and type of your home - see above). ✮
Your age - LHA is diff erent for people under 35 years old (see later) ✮
If your rent is higher than the LHA in your area, the most you get is the LHA rate – and you  ✮
have to make up the rest somehow. 
If your circumstances change, the LHA rate you get may also change (ie. HB will go up or  ✮
down). 

WHICH LHA RATE APPLIES? 
THE AREA CRITERIA:

From April 2011. If you make a new claim or, have a current claim reviewed, LHA will only be paid 
up to a maximum of rent levels within the bott om third of “market rents” for your area.

THE AGE CRITERIA:
If you are under 35 and live on your own, LHA will only be paid up to the maximum of rent levels 

for a room in shared accommodati on. Live on your own and you either have to move, or meet the 
remainder of the rent from savings or your other income.

THE SIZE CRITERIA:
If you pay a high rent, there is a nati onwide maximum for LHA depending on the size of property 

you need. As of May 2012 the rates are:

A room in shared accommodati on - £123.50 per week ✮
A one bedroom property - £250.00 per week ✮
A two bedroom property - £290.00 per week ✮
A three bedroom property - £340.00 per week ✮
A four (or more) bedroom property - £400.00 per week ✮

Housing Benefi t fraud on a massive scale



There are also local maximum levels. For present levels in Haringey look at: htt p://www.haringey.
gov.uk/index/advice_tax_and_benefi ts/benefi ts_and_advice/benefi ts/lha/lharates.htm. As at May 
2012 the rates for most of Haringey were:

A room in shared accommodati on - £82.00 per week ✮
A one bedroom property - £184.62 per week ✮
A two bedroom property - £231.00 per week ✮
A three bedroom property - £300.00 per week ✮
A four (or more) bedroom property - £369.23 per week ✮

Note: Some parts of Highgate and a bit of Finsbury Park fall into the higher rates menti oned above.

The LHA rate you get is based on the size of your home.  The “size criteria” for LHA are diff erent 
than those for the old HB cases.  This is because the LHA rules only take account of how many 
bedrooms you ‘need’, whereas old HB rules took account of things like living rooms as well.  

The LHA size criteria is one bedroom for each:
Every single adult or adult couple. ✮
Any other person aged 16 or over. ✮
Two children of the same sex over 10 but under 16. ✮
Two children under 10, whether same sex or not. ✮
Any other child. ✮

If you live in a property with more than four bedrooms (even if your family is large) you will only 
be able to claim for a maximum of the four bedroom rate. This penalises larger families.

Before 2012 you used to get a suplement of up to £15 if you found a property below the maximum 
LHA levels. This supplement has now been taken away.

Once you have been told the LHA rate, you conti nue to get this unti l:
12 months ti me (see below *), or ✮
There is a change in your circumstances (eg. because someone moves in or out), or ✮
You move home (which may also include moving rooms within shared accommodati on). ✮
The death of what is called a “linked person” (eg. your partner, child, or dependant).  ✮

* If your rent goes up within the 12 months, you sti ll only get the rate you were given at the start. So, for 
example, your landlord charges you £150 rent. The Council agree to pay this for 12 months. Aft er 6 months, 
your landlord puts the rent up to £170. You sti ll only get £150 unti l the 12 months is up. Aft er 12 months, the 
Council should review your claim under the latest LHA rate.

These people should be counted in your household:
The claimant and your partner. ✮
Children that are part of your household. ✮
Non-Dependants who belong to either the household or the claimant. ✮
The children of any Non-Dependant who belongs to the household or the claimant. ✮
Boarders and sub-tenants. ✮
Carers who live with the claimant. ✮
Au-pairs who live-in. ✮
Foster children. ✮
Anyone in this list who is temporarily absent. ✮

People with disabiliti es who have an extra room for a carer to stay overnight, should get LHA to 
cover the cost (relati ng to the size criteria), so long as they can prove hey need care, and have a 
carer.



Under the new LHA Scheme, the HB must be paid to the claimant, but if a claimant has, or will 
have, diffi  culty managing their fi nancial aff airs the HB can be paid to your Landlord.  For further 
informati on about paying to the Landlord contact HSG, Citi zens Advice Bureau, your local Law Centre 
or Haringey Council’s Preventi ng & Opti on Team.

MOVING TO PRIVATE RENTED ACCOMMODATION
If you are thinking of moving into privately rented accommodati on then you can fi nd out how 

much the LHA rate is for that area. Get in touch with the Customer Service or the HB Secti on.  They 
should be able to tell you how much benefi t you can get.  Alternati vely you can visit Haringey Council 
Website and search for LHA rate by using the post code and the number of the bedrooms you would 
like to occupy.  The rates for Haringey are on their website at: htt p://www.haringey.gov.uk/index/
advice_tax_and_benefi ts/benefi ts_and_advice/benefi ts/lha/lharates.htm

SHARED ACCOMMODATION
This is where a number of people who are not related, nor partners nor married, live together. The 

shared accommodati on rate for your home is less than for people living on their own or as a couple 
in a home on their own.

The “Shared accommodati on“ LHA rate applies to the following claimants: 
Most young individuals (under the new policy brought in, in January 2012 nearly all people  ✮
under the age of 35 who claim LHA will only qualify for the “shared accommodati on” rate, 
even if they live in a one bedroom property) 
Single people or couples with no dependent children, who have chosen to live in shared  ✮
accommodati on instead of self-contained accommodati on (e.g. someone who lives in a house 
in Multi ple Occupati on or enters a joint tenancy instead of renti ng 1 bedroom fl at).

 The “Shared accommodati on“ rate never applies in the following circumstances:
If the claimant or the partner qualify for the severe disability premium (these people will get  ✮
at least the 1 bedroom rate)
When the claimant has dependent children or a non-dependent living with them (the  ✮
bedroom count determines the appropriate rate) 
If the claimant or the partner is a care leaver under the age of 22 ( these people will get at  ✮
least the 1 bedroom rate) 
If the claimant or the partner is a care leaver under the age of 22 (these people will get at  ✮
least the one bedroom rate)
A single person under the age of 35 who has spent at least three months living in a hostel  ✮
for homeless people (the three months do not have to be consecuti ve), and while living 
there was off ered and received support, care and supervision with a view to rehabilitati on or 
resett lement within the community
A single person under 35 who is a specifi c type of ex-off ende” and is subject to “acti ve multi - ✮
agency management arrangements” in accordance with secti on 325(2) of the Criminal Justi ce 
Act 2003.

 

HOUSING BENEFIT
If you receive Housing Benefi t under the old rules instead of Local Housing Allowance, the rules 

about how much you will get are slightly more complicated. The details below need a bit of reading 
through, but hopefully they make sense.



RENT REDUCTIONS
Councils may decide that the accommodati on you are living in is too big for your needs, or is too 

expensive. Although they can’t tell you to move, they may decide to only pay a part of your rent. 
Even if you think you may not get all your rent paid by housing benefi t - always claim. You can ask 
for a review of any decision. If your HB is reduced SEEK ADVICE and fi ght their decision - don’t just 
accept it. People do get more rent if they get a decision reviewed.

When Councils work out the amount of housing benefi t they will pay you they have three diff erent 
cases. These depend on your age and how long you have lived in your present home. Decide which 
one relates to you then read the details further below:

PEOPLE UNDER 35
From 1st January 2012 the age limit  of what the benefi t service call a “young individual” increased 

from 25 to 35.

These rules are stricter than the next two cases. 

These rules don't apply to you if you're under 35, and:
You have a child living with you, or ✮
You are a housing associati on or Council Tenant or ✮
A "non-dependant" is living with you, or ✮
You get Severe Disability Premium, or ✮
You are under 22 and have just left  care. ✮

From October 1996, under 25s and from 1st January 2012 under 35’s (apart from the excepti ons 
menti oned above) have had the amount of housing benefi t they can receive strictly limited. Wherever 
your accommodati on, the maximum Council will pay you is the “average” rent for living in a shared 
house in your area. If your Council does not pay all your rent, seek advice, get a review of the decision 
and fi ght the bastards - don’t just accept their decision.

PEOPLE OVER 35 (OR UNDER 35S WHO THE UNDER 35 RULES DO NOT 
APPLY TO) WHO HAVE CONTINUED TO CLAIM HOUSING BENEFIT AT 
THEIR PRESENT HOME SINCE BEFORE 1ST JANUARY 1996

If you have been claiming HB since before 1st January 1996 you have more chance of getti  ng your 
full rent paid than if you started claiming aft er 1st January 1996. These rules are not as strict as the 
new rules and are easier to appeal against.

You are counted as claiming HB at your same address if:
You have claimed HB on your present address since BEFORE 1st January 1996. Breaks in  ✮
claiming HB for up to 4 weeks are ignored.
Your partner has claimed HB on your home since before 1st January 1996, but is now in jail  ✮
and you are now taking over the claim.
A family member claimed HB on your home since before 1st January 1996, but has since died  ✮
and you are now taking over the claim. 
Your partner claimed HB on your home since before 1st January 1996, but has left  you and  ✮
you are now taking over getti  ng the housing benefi t.

If you live in shared accommodati on, even moving room WILL count as moving, and these rules 
will therefore NOT apply to you.



IS THE RENT TOO HIGH?
The Council may say that your rent is unreasonably high compared to other properti es in your 

area. To do this they MUST be able to prove that there are similar tenancies available for a lower 
rent. Check they have compared like with like. Have they compared a private tenancy with that of 
Housing Associati on property?  The rent must be ‘unreasonably high’ - that is they should not just 
compare it with the lowest rent. Have a look around in your area and make notes of rents to support 
your case.

EXTRA PROTECTION
You are given extra protecti on if you or anyone who lives with you:

Is aged 60 or over or ✮
Is incapable of work or ✮
Has responsibility for a child younger than 16 (or under 19 and  ✮
in full ti me educati on)

This means that they have to prove to you that 
there is accommodati on available to you locally that 
you could move in to. 

They must also show that it is reasonable for you to 
move. You could argue that it is not because:

it will aff ect the educati on of your child, or ✮
it will aff ect your job, or ✮
it will aff ect your ability to get to other  ✮
resources you may need - day centre, out-
pati ent faciliti es, etc. or your close family are 
living around you.

PEOPLE OVER 35 (OR UNDER 
35S WHO THE UNDER 35 RULES 
DON'T APPLY TO) WHO MOVED 
INTO THEIR PRESENT HOME 
AFTER 1ST JAN 1996.

Basically this is everybody not included in the 
fi rst two categories. The rules have been called 
complex and diffi  cult to understand. In fact they are just bloody stupid. The rules are similar to the 
pre-January 1996 rules except that they are more rigid and rents are compared to what is called the 
Local Reference Rent.

IS THE RENT TOO HIGH?
As with pre-January 1996. This is called the ‘Signifi cantly High Rent Determinati on’.

IS YOUR ACCOMMODATION TOO BIG?
This is now worked out by a rigid formula. This called the ‘Size Related Rent Determinati on’. One 

bedroom is allowed per person who would not be expected to share a bedroom. The following are 
expected to share:



 a couple - married or unmarried ✮
 two children under 16 of the same sex ✮
 two children under 10 of either sex ✮

In additi on to this they will allow you to have the following number of extra rooms:

Number of occupiers Number of extra rooms
 1 to 3    1
 4 to 6    2
 7 or more   3
To try to get more rooms you could argue:

 One or more of the rooms are not suitable for occupati on - too small, too small to share,  ✮
lacks venti lati on.
 That someone, eg. a child, visits you regularly and should be counted as an occupier.  ✮

IS THE RENT STILL TOO HIGH
If they think that the lowest of the Size Related Rent Determinati on and the Signifi cantly High Rent 

Determinati on is sti ll too high they may sti ll reduce the amount to what they think is reasonable. This 
is called the ‘Excepti onally High Rent Determinati on’

LOCAL REFERENCE RENT
The local reference rent is the midpoint of ‘reasonable market rents’ for similar properti es in your 

area. The rent will be for a property they think is an appropriate size for you/your family as under the 
Size Related Rent Determinati on.

WORKING OUT YOUR RENT
Before October 6th 1997 they would have worked out your rent as follows.

1.  Take the lowest of the Size Related Rent Determinati on, Signifi cantly High Rent   
Determinati on, Excepti onally High Rent Determinati on and the rent you actually pay. This they call 
the appropriate rent.

2. If the appropriate rent is below the Local Reference Rent then that will be the maximum 
amount of Housing Benefi t they will pay.

3. If not they would have been paying you (before October 1997) halfway between the local 
reference rent and the appropriate rent. Since October 1997 they will now only pay you the local 
reference rent.

Working Out What Is Wrong

If you think that their assessment is unreasonable then ask the Council for more informati on. 
When they send you this, work out what is limiti ng your Housing Benefi t - is it that they think your 
home is too big, is it too expensive or is it above the Local Reference Rent. It may be that it is a 
combinati on - for example your home is too big and even if you prove it isn’t they sti ll think it is too 
expensive. Use this informati on to decide how to get their decision REVIEWED. 

THE RULES ARE DIFFICULT TO FOLLOW SO IF YOU HAVE ANY PROBLEMS SEEK ADVICE.



THE FOLLOWING APPLY TO BOTH HOUSING 
BENEFIT SCHEMES (OLD RULES  LHA)

HOME VISITS
RENT OFFICERS
Normally the Council gets somebody called a “rent offi  cer” to write to you or occasionally visit you 

at home to check how much housing benefi t they think you should get (see later). The rent offi  cer 
should give you 7 days writt en noti ce that they are coming. If you do not let them in your housing 
benefi t payments may be suspended unti l they can see the inside of the accommodati on you live in. 

VISITING OFFICERS
Visiti ng Offi  cers may someti mes visit your home to check you actually live there. These are diff erent 

from “Rent Offi  cers” menti oned above. Check who they are, as they do diff erent things and have 
diff erent powers. Generally you DO NOT HAVE TO LET VISITING OFFICERS IN, but if you don’t, they 
can give you a hard ti me and may suspend your HB and CTB in a few circumstances. You will have 
to show them proof you live there but you can do this outside your home if you wish. In Haringey 
they will ask to see four items of proof of identi ty (to show who you are) and that you live where you 
do. Proof can be: driving licence; dole card or Income Support book; tenancy agreement; passport; 
bills; etc.  Generally Visiti ng Offi  cers only visit if (1) they are asked to (say by an older person who has 
problems leaving their home), or (2) they suspect fraud is being committ ed.

THINGS THAT MAY REDUCE YOUR HOUSING BENEFIT 
PEOPLE WHO LIVE WITH YOU
The amount of benefi t you receive will depend on who you live with.

If you are a married or unmarried couple then only one of you can claim. On the form you  ✮
have to put in the relevant details for both yourself and your partner, and both of your 
incomes and savings will be taken into account
You should not be treated as a couple if you have separate living arrangements and separate  ✮
fi nancial arrangements. However they will look at your case in more detail.  
If you are living with other people (who you are not “cohabiti ng” with) then housing benefi t/ ✮
LHA will pay you your share of the joint rent.
If you have anybody living with you (lodgers, tenants, friends, family, etc) who you tell the  ✮
Council are paying you rent, your HB/LHA will be reduced by a similar amount.

NON-DEPENDANTS
If you are claiming rent for the whole property and there are people living with you who are not 

paying rent to either the landlord or you, your benefi t may be reduced by the Council. The Council 
will reduce your benefi t by what they think that person (who they call a “non-dependant”) should 
pay. Obviously if you tell them the person IS paying you rent your housing benefi t WILL be reduced. 
They won’t reduce your housing benefi t for certain “non-dependants” who are not paying you rent. 
These are:

Any person under 18.  ✮
A child aged 18 to 20 years and in full ti me educati on and for whom you receive child benefi t. ✮
A full ti me student. If the student works in their holidays, and HB fi nd out, your HB will be  ✮
reduced during their holidays.
A person who normally lives elsewhere. ✮



Somebody under 35 and getti  ng income based JSA, or Income Support, or Employment and  ✮
Support Allowance Income Related - ESA(IR).
A person getti  ng a youth training allowance. ✮

The Council WILL reduce (not stop) your benefi t if they fi nd out about a “non-dependant” who is 
living with you. Your benefi t will be reduced by between £7.40 and £47.75 depending on how much 
the person earns. Seek advice before fi lling in the form. 

They cannot reduce your benefi t for “non-dependants” if you or your partner is registered blind, 
or you get the following benefi ts: att endance allowance; constant att endance allowance; or the care 
bit of the disability living allowance.

YOUR INCOME
If you are on Income Support, “income-based” JSA or “income based” ESA you do not have to 

tell the Council any other informati on about your income or savings and you will get “maximum” 
housing benefi t. Remember, “maximum” housing benefi t MAY NOT be the same as getti  ng all your 
rent paid.

If you, or your partner, are doing some paid work, you may only get a part of your “maximum” 
housing benefi t. VERY BASICALLY what the Council will do is look at your net income (aft er tax, NI and 
half of your pension) and deduct from it what you would have got on Income Support or JSA. They 
will then take off  65p for every £1. Example: You earn £150 a week (aft er tax & NI). Say you would 
have got £60 on the dole. The diff erence is £90. Your “maximum” housing benefi t is then reduced by 
£58.50, or 65% of £90. 

For those who are working, a small part of your net income is also disregarded.  If you are single 
this is £5.00; if you are a couple £10.00. If you are a single parent there is a disregard of £25.00 
from your income, plus all the maintenance payment you receive from your former partner for your 
children is also disregarded, plus a £15.00 disregard for maintenance from your former partner for 
your living expenses.  It is therefore important to remember whether the money your ex gives you is 
for “your children” or “for you”. From October 2009 the child benefi t will not be counted as income 
and it will be disregarded from your income for the purpose of HB, LHA & CTB.

Also you may be able to have childcare costs taken into account if

You are a lone parent working more  ✮
than 16 hours a week, or
You are a couple with both  ✮
working more than 16 hours a 
week - or only one if the other is 
incapacitated (has been claiming 
Incapacity Benefi t for more than 
6 months, or claiming Severe 
Disablement Allowance, DLA or 
Att endance Allowance), or 
Childcare is by a recognised  ✮
childcare provider, registered 
childminder, nursery etc.

You may also be able to deduct any 
costs that you have to make to carry 
out your job, if you are self employed. 
This includes special clothing, tools, car 
expenses, etc.



PROBLEM LANDLORDS
Landlords can be a problem in several ways

If you are thinking of moving in.

More landlords say “No DSS” or “No under 25s”. This is because they may have had a bad 
experience waiti ng for Housing Benefi t to be paid. Try to explain to them that you have all the correct 
informati on and that you will get an INTERIM PAYMENT aft er 2 weeks. They may also worry that you 
will not get full Housing Benefi t or LHA. Under the LHA Scheme all landlords should now know the 
exact weekly HB they can expect to receive from the Council.

The other thing you could do is not to tell him/her. You will be able to prove the amount you pay 
by either showing the Council a tenancy agreement or by showing them a rent book or receipts. 
BEWARE - if you give your landlord's correct address the Council may contact them. Also, if you live 
with your landlord remember, Council lett ers and visiti ng offi  cers will turn up at your home.

If they try to kick you out.

If the landlord lives in the same house then you have very few rights.

If they don’t then they can’t kick you out just because you are claiming or if you are in rent arrears 
awaiti ng Housing Benefi t/LHA. Explain that you are waiti ng for your benefi ts – and demand an 
INTERIM PAYMENT from the Housing Benefi t department. If you are in arrears your landlord has to 
go to Court to try to evict you. DON’T LEAVE YOUR HOME JUST BECAUSE YOU ARE IN ARREARS. They 
are not allowed to harass you out of the property.  Seek advice and fi ght back any way you can.

GETTING PAID
GETTING YOUR MONEY
Under the old housing benefi t rules you can be paid by giro, by cheque, directly into your bank 

account, or directly to your landlord/lady. Under the LHA part of HB the Council insist you have to 
have your money paid directly into your bank account. Even if you haven’t got a bank account the 
Council may insist on you opening one before they will pay you. However, there are a few rules (e.g. 
you are incapable of looking aft er your fi nances) where the Council may pay the money directly to 
your landlord/lady.

Getti  ng your HB paid directly to your landlord can cause problems. Remember:

If HB/LHA does not cover all your rent you will sti ll have to pay the landlord the diff erence. ✮
If HB/LHA is stopped you may not know unti l your landlord threatens evicti on for non- ✮
payment.
If you stop claiming HB/LHA and the Council carry on paying your landlord, it may be you who  ✮
the Council harass to pay back the overpayment (see later).

If you tell your landlord you are claiming HB (doesn’t apply to LHA) he/she may want the money 
paid directly to him. However, it's your choice who your HB is paid to. The ONLY ti me the Council 
can pay your landlord HB direct is if they can prove you are 8 weeks or more in arrears, or if you ask 
them to.



WEEKLY PAYMENTS
You normally receive HB payments every two weeks, paid in arrears. Under the old HB system HB 

is normally paid from the fi rst Monday aft er you claim. So if you fi rst claim for rent from, say, the 
Tuesday you may not receive HB for the fi rst 6 days (ie. from the Tuesday you fi rst claimed to the 
next Monday). If you can it’s therefore best to start your claim from the Monday before. If you’re 
just moving into a new place get the tenancy agreement from the Sunday or Monday, even if you 
don’t want to actually move in unti l Tuesday. Under the LHA your money is paid from the fi rst day 
you claim from.

For Haringey Council tenants the rent is paid every week in arrears; the HB is transferred to the 
Housing Rent Account by Friday morning. If HB/LHA is paid direct to the landlord, the landlord gets 
paid every 4 weeks in arrears.

When you stop claiming, the Council will pay HB unti l the Sunday aft er you fi nish claiming. So, if 
you stop claiming on the Tuesday you get an extra few days HB (ie. Tuesday to Sunday). This is not 
the case under LHA.

PAYMENT ON ACCOUNT
Councils are meant to sort out your claim within 14 days. These 14 days won’t start unti l your form 

is complete and the Council have ALL the proof they require.

Most Councils take much longer than 14 days to sort out your HB/LHA. If you are a private tenant 
then they have to make a payment on account. They will esti mate what they think your HB/LHA 
should be and pay you this unti l they have calculated your correct benefi ts. 

Councils oft en claim they don’t have to make a payment on account. As long as you are (1) likely 
to be enti tled to HB/LHA, and (2) have given them all the informati on they have asked for, they MUST 
make an interim payment every two weeks. If they refuse - seek a review and advice. 

LOST OR MISSING CHEQUES
The following applies to Haringey although it's likely the same applies in other areas - but check 

fi rst. If you don’t receive your money contact your HB department immediately. They will replace 
your fi rst lost cheque. If you don’t get it aft er a few days contact them again, as they oft en forget or 
are slow dealing with it.

If you lose a second cheque the Council’s fraud department will investi gate. You won’t get a 
replacement for this unti l the end of their investi gati on which could take months. You can take the 
Council to court to get this cheque replaced, but the Court cannot force the Council to issue a cheque 
while the investi gati on is sti ll going on. This may be costly, and could take longer than the fraud 
investi gati on. If you want to do this seek legal advice fi rst.

If you are worried that future cheques may also go missing, you can ask for them to be sent to a 
friend's address or you can arrange to pick them up or have them paid directly into a bank account.

OVERPAYMENTS BY THE COUNCIL
To be able to get the money back from you in cases of overpayment, all the Council have to show 

is that you “caused or contributed to the overpayment”. So if you never told them of changes in your 
circumstances (eg. you started work) they could try to get the money back.



Generally they will try to recover the overpayment from you, but in a couple of situati ons they will 
recover the money from the landlord. These are:

When benefi ts are paid to the landlord and the tenant moves out. ✮
When benefi ts are paid to the landlord and the overpayment occurs due to the death of the  ✮
tenant.

With overpayments which occur in circumstances other then the above you need to seek proper 
advice.

You won’t have to pay back the overpayment if:
The overpayment was due solely to the Council's error, and ✮
You (or somebody acti ng on your behalf, or your landlord) could not have reasonably been  ✮
expected to know you were overpaid.

This last point is a tricky one. If you tell them you have started work and then keep cashing any HB/
LHA money that arrives, they will argue you should have realised you were being overpaid. What you 
need to do is think of good reasons why you didn’t realise you were not allowed this money.

Even when they know they have no right to recover the money from you, Councils may sti ll try. 
They do this to save themselves money and because they think you don’t know your rights. So 
always check.

Councils OFTEN get things wrong. if they write to you saying you have been overpaid you should:
Check you really have been overpaid, and ✮
Work out if they are asking for the right amount - get help if you need it, and ✮
Check whether they are allowed to recover it. ✮

The Council must tell you in writi ng why and how much you have been overpaid. Apart from 
overpayments of a “payment on account” the Council DOES NOT have to recover all overpayments. If 
they tell you they MUST recover they could be wrong. (Persuading the claimant to pay back the HB/
LHA overpayment in some cases is due to council staff  not having enough knowledge about whether 
the overpayment is recoverable or not.) Argue to be let off : eg. that it will cause you severe hardship 
to pay it back. If the Council sti ll demand the money ask for a REVIEW of their decision. Or ask that 
less is taken from you each week. At best you might get a result; at worst you put off  repaying the 
money for a while.

MOVING HOUSE
Normally you will only get HB/LHA on one 

home at a ti me. If you have two homes you 
only get HB/LHA on your main home. 

However, if you move and have to pay rent 
on both your old and new home you can get 
rent paid on BOTH for up to 4 weeks. 

The rules are that you must:

Be “unavoidably liable” to pay rent  ✮
on both homes. If your new landlord 
wants you to move in now and your old 
landlord wants a month’s noti ce this 
counts as “unavoidable liability”, and
You must have moved into your new  ✮
home (or said you have) on the day 
your rent on this new place starts.



There are no forms to claim this double benefi t. Most Councils won’t tell you that you are enti tled 
to this – surprise, surprise! 

In Haringey’s case we know of at least two people who applied for this double benefi t payment 
only to be told by staff  this benefi t does not exist. It DOES - and as long as you meet the above 
criteria, they SHOULD give you the money. As soon as you move, write (keep a copy) asking for 
payment on both places. If (or more likely when) they say no - seek a review immediately. If they sti ll 
say no - complain and/or seek advice. Don’t give up - you should  get the money.

BEING AWAY FROM HOME
You can be absent from home for up to 13 weeks and sti ll get HB/LHA for this period, even if you 

are not in this country. If you tell them you are renti ng it out while you are away, or you are not 
coming back aft er 13 weeks, you won’t get HB/LHA. 

Further, you can be absent from your home for up to 52 weeks and sti ll get HB/LHA for the whole 
ti me, if:

You are a remand prisoner held in custody waiti ng for your trial or sentence - see later. ✮
You are in hospital. ✮
You are receiving medical treatment abroad. ✮
You are away looking aft er a child whose parent is in hospital. ✮
You have left  home “temporarily” because of fear of violence. ✮
You are in residenti al accommodati on, eg. undergoing a rehab. ✮

STUDENTS
The rules for students are complicated and you will need to speak to somebody about these rules.  

If you need help, contact us and we will try and direct you to an appropriate person.

PRISONERS
Sentenced prisoners can claim benefi ts if 

they are likely to serve 13 weeks or less in 
custody (based on their earliest release date). 
If you are sentenced to more than 13 weeks 
you are not meant to claim for ANY of your 
period of imprisonment.

The following categories of prisoners are 
enti tled to claim benefi ts for up to 52 weeks: 
remand prisoners; unconvicted prisoners 
awaiti ng trial; and convicted prisoners 
awaiti ng sentencing. If you are on remand 
or awaiti ng sentencing and then get a 
prison sentence your circumstances 
immediately change and you need to let 
Housing Benefi t department know.

If you were not receiving HB/LHA 
before being imprisoned, you need to 
claim as soon as possible. If you were 



claiming HB/LHA before imprisonment you need to make a "fresh claim" immediately, otherwise 
your benefi ts will be stopped. 

When claiming you MUST say you intend to return to the property when released AND the 
accommodati on is not being let, or sub-let, while you are inside, otherwise HB/LHA will be 
stopped.

If you were living with your partner or family, and claiming HB/LHA, before going down, they 
should be able to take over your claim. They need to fi ll in a new form to transfer the claim to 
themselves.

CHANGES IN YOUR CIRCUMSTANCES
You are meant to inform your housing benefi t department of the following changes within one 

calendar month from the date that the change occurs as they may aff ect the amount of HB/LHA you 
get:

Any change in the amount of rent you pay. ✮
If you stop getti  ng JSA or Income Support. ✮
Any change in the number of, or details about, any “non-dependants”. ✮
Any change in family income or capital/savings. ✮
If any other tenants, or boarders, change. ✮
If you get married, start or stop living with somebody etc. ✮
Changes in the age of any kids (ie. 16 or 18). ✮

Any other change that you reasonably know could aff ect your benefi ts.

Some Councils ask for other informati on. Check on their forms for what they want you to let them 
know about.

Some people carry on getti  ng benefi t when they are not offi  cially enti tled to it - not that we suggest 
this of course. When people are careful what they say it can be hard for the HB department to fi nd 
out about these changes. However, they have access to informati on from other Council departments, 
the Benefi ts Agency and Employment Services, so they can check up on you a lot easier to see if you 
are telling diff erent departments diff erent things.

EXTENDED PAYMENTS
If you are on HB/LHA and this stops because you start work, or you increase your hours or wages 

from work, you may be able to get (what’s called) an “extended payment” of BOTH housing benefi t/
LHA and Council Tax benefi t. This is 4 weeks extra benefi t once you start work or increase your 
hours/wages.  

You are enti tled to this if:

You were getti  ng Income Support, income based JSA, or Incapacity benefi t for at least 26  ✮
weeks before you started work or increase your hours/wages, and
Your work or increased in hours/wages will last at least 5 weeks, and ✮
You carry on paying rent for at least 4 weeks more. ✮

You should receive it automati cally as long as you meet the above criteria. Check that you do!



RENEWALS  REVIEWS OF CLAIMS
Haringey Council no longer review all claims every year, but sti ll review some, depending on the 

type of the claim.

Your Council MUST send you a form telling you if your housing benefi t is about to run out and how 
to reapply. This is a check that you are sti ll living there and are sti ll enti tled to HB. Fill in the form and 
return it to them and your benefi ts shouldn’t be aff ected. 

However, if you put diff erent things to those in your original form they may suspend your housing 
benefi t to look into your claim. The reason for this is you are meant to inform them of any changes 
immediately. Photocopy the form before sending it back so you can make sure you put the same 
informati on in next ti me, thereby avoiding any silly errors.

Either you or the Council can have your claim reviewed.  If you get a decision that you don’t agree 
with, write to the Council for an explanati on. You have only one calendar month from the date of 
the decision lett er to appeal or get your claim revised. Their replies may give you further evidence 
to support your case. If the Council clearly made a mistake and the case is urgent, then write and ask 
for a review straight away. State clearly what parts of the decision you disagree with and support your 
argument with any evidence you have. The Council should review your case within about 14 days. 
They will write to you with their decision. If it takes a lot longer than 14 days, make a COMPLAINT.

If you are not happy with the Council’s decision you can take it further.  This means that your 
case can be seen by local Councillors, the Ombudsman or the Tribunal Service.

GOING TO COURT - JUDICIAL REVIEWS AND SUING
It is possible to get your case reviewed in court. You will need legal advice and help to do this.

If the Local Authority has failed in its duty to pay the correct benefi ts, and you suff er because of 
it (eg. evicted), you can sue them. You can only sue if you are the claimant and the failure aff ected 
you personally. If your case is weak the court may make you pay the legal costs of the Council if you 
lose. Seek advice fi rst.

FRAUD
There is a big push against fraud at the moment. Being accused of fraud is very inti midati ng, and 

many people pay back overpayments they don’t owe, or stop claiming. The Council can accuse you of 
fraud if they think you knowingly made false statements or failed to report a change of circumstances. 
They are usually trying to recover an overpayment.

DON’T PANIC!   SAY NOTHING UNTIL YOU GET INDEPENDENT ADVICE!!

Listen to the accusati ons against you and ask questi ons. If they are relying on anonymous ti p- ✮
off s insist on knowing what was said about you and who said it. Is their informati on correct? 
Is it reliable?
Seek advice but make sure that the advice is confi denti al. There has been a recent change  ✮
in the law. This means that some places (although we don’t know of any) may inform the 
authoriti es if they have evidence that you are making a fraudulent claim.
If interviewed by fraud staff , have someone with you for support and as a witness. ✮
Don’t sign anything you don’t agree with. ✮
You have a right to remain silent - use it if they start pressurising you. ✮
Make notes of what was said by you both. ✮
Get the names of the people who are interviewing you. ✮



In many cases they are relying on malicious ti p-off s and have their facts wrong. If you stay calm, 
fi nd out what evidence they have, you may be able to sort it out quickly.

If they want to get evidence to use in a court case against you they will cauti on you like the cops – 
“you have the right to remain silent...” SAY NOTHING TO THEM. Remember that they are interviewing 
you to get you to incriminate yourself.

If they feel (hope) they have enough evidence to prosecute you they will either:

Give you the opti on to pay back the amount of overpayment plus 30%. Eg. for an  ✮
overpayment of £100 you would have to pay back £130, or 
Take you to court - possible £2000 fi ne or up to 3 months in jail - IF they can prove it. ✮

Get advice from an advice/law centre or solicitor. It may be bett er to go to court than pay back 
money you don’t owe.

While you are under investi gati on the Council will probably withhold your benefi ts. If this causes 
undue hardship or you face evicti on then tell the Council. They should only withhold benefi t if they 
believe you are sti ll claiming fraudulently

Once it is cleared up you are sti ll able to get Housing Benefi t/LHA under the normal rules if you 
are sti ll enti tled - DO SO.

PRACTICAL TIPS
Keep photocopies of EVERYTHING. ✮
Never send an original if a copy will do. ✮
Phoning the HB department can be expensive - you may have to wait ages in a queuing  ✮
system, and you won’t get through to them anyway – it will be the Council’s One Stop Shop 
team who don’t have expert knowledge of your claim.
If you go into the offi  ce (this will be the Council’s Customer Service Centres, not the HB Offi  ce  ✮
which claimants can’t get anywhere near) - take something to read. You could have a long 
wait.
If you go into the offi  ce yourself, at least you get to speak to somebody. Replying to lett ers can  ✮
oft en take them ages.
Stuff  posted to them oft en gets lost. By taking it yourself you know it arrived - even if later  ✮
they claim they didn't get it.
Get a receipt for any documents you hand in. ✮



I WISH TO REGISTER A COMPLAINT
There are several reasons why you may wish to complain. It may be useful in speeding up or 

sorti ng out your claim. It is also useful in getti  ng the Council to sort out their act and give claimants 
the treatment they deserve.

Councils have complaints’ procedures - fi nd out what your Council’s is. They should write back 
to you within a reasonable ti me - a week - even if this is just to acknowledge your complaint. If you 
don’t get a sati sfactory reply then write to the senior offi  cer - their name will be at the top of the 
headed paper. You may wish to contact your local councillor (the Council will tell you who they are) 
at the same ti me. If you are going to make a complaint it helps your case if you have kept copies of 
all the forms and lett ers you sent to the Council and everything they send to you.

Always complain in writi ng and keep a copy of the lett er. They can always deny that phone calls 
or personal chats took place. Keep it as brief as possible. Tell them what has led up to your present 
situati on. Give them dates and names of the people who dealt with you where possible. Tell them 
what you want them to do about it - eg. sort out the claim in 7 days, compensate you for any loss 
they have caused you.

THE LOCAL GOVERNMENT OMBUDSMAN
If you don’t get anywhere with the above you can write to the Ombudsman. They act as a watchdog 

on Local Authoriti es and are able to thoroughly investi gate the council. This can take a long ti me - 
three months for a simple case - but they do get results for people quite oft en. You can write to The 
Local Government Ombudsman, PO Box 4771, Coventry CV4 0EH. Or call 0845-602-1983 or visit 
www.lgo.org.uk

MORE INFORMATION
For more informati on about housing benefi t, other welfare benefi ts, or groups like us in your 

area either: write to us: HARINGEY SOLIDARITY GROUP, P.O. BOX 2474, LONDON, N8. Email info@
haringey.org.uk  Or call: 0845-233-5270.

OR:
Haringey Law Centre, 7 Holcombe Road, N17 9AA (8808 5354)
Haringey Citi zen’s Advice Bureaux (www.haringeycabx.org.uk). Limited opening hours:

Tott enham: 551b Tott enham High Road, N17  6SB  
  (8376 3070)

Turnpike Lane: 14a Willoughby Road, N8 0JJ   
  (8352 0202)

Hornsey: Hornsey Library, Haringey Park, N8 9JA  
  (8374 3704)

The Council’s Preventi ng & Opti on Team, Apex House, 
820 Seven Sisters Road, Tott enham, N15 5PQ Phone 
8489 1000 

Or 
Look at the Nati onal Associati on of Citi zen’s Advice 
Bureaux website at: www.adviceguide.org.uk

The government website with info on benefi ts is 
www.dwp.gov.uk/directgov - then look under “Money, 
tax and benefi ts”
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